
The Procurement Lawyers Association

Notes of the Annual General Meeting held at the London office of Addleshaw Goddard LLP

Wednesday 24 November 2010

1
Welcome and apologies for absence

The Chairman of the PLA, Jonathan Davey, welcomed those present. Apologies for absence have been received from Rob Hann, Helen Bore, Patrick McGovern and Tracey Lee.

2
Chairman’s report

Jonathan Davey presented the Chairman’s report, attached at Annex 1 to these notes

3
Secretary/Treasurer’s Report

Rebecca Rees, the Secretary and Treasurer, presented the Secretary/Treasurer’s report, attached at Annex 2 to these notes.

We are seeking auditors for 2011 and so if any members are able to offer or recommend audit services then please contact Rebecca Rees.

4
Annual Subscription Discussion

The Executive Committee recommended and it was unanimously agreed by a vote of the membership to retain the Annual Subscription to take effect from 1 December 2010 at the current levels. The subscription for the year from 1 December 2010 will therefore be £25 for public sector member and £50 to private sector members.

Members were reminded that membership is personal and not transferable. It is not possible for substitutes to attend events in place of members without further charge. This arrangement is reflected in the low cost of and low charges for events for non-members. 

5
Appointment of Auditors

We are seeking auditors for 2011 and so if any members are able to offer or recommend audit services then please contact Rebecca Rees.

6
Election of members to the Executive Committee

There are six places available on the Executive Committee and eight candidates have applied and been supported and seconded by members of the PLA. A copy of the candidate profiles has been available on the PLA website and a hard copy was circulated at the meeting - see Annex 3.

Members were invited to submit completed ballot papers. Members each have six votes available for 6 different candidates. Voting papers containing multiple votes for individual candidates or more than 6 votes will be treated as spoiled papers and rejected.

7
Any other business and close of the meeting

Jonathan Davey confirmed that he had received no advance notification of any further business but asked those present if they had any items for discussion. No issues for discussion were raised and so Jonathan Davey then closed the meeting.

Results of the election to the Executive Committee

Following counting of votes all candidates were thanked for their participation and it was announced that the following candidates were elected to the Executive Committee for a three year term with immediate effect:

Melanie Collier, 

Tracey Lee, 

David McGowan, 

Jonathan Parker, 

Jennifer Skilbeck, 

Susie Smith

Annex 1 - Chairman’s Report

The Procurement Lawyers Association

Report Presented by Jonathan Davey on Wednesday 24 November 2010

In preparing this report, I looked back at my records of the very first meetings of the PLA.  

The first group of interested individuals met on 16 September 2008 and we had our very first meeting on 23 January 2009. 

So depending on how you look at it, the PLA is only just over 2 years old, or even less than 2 years old.

Whichever is right, I hope you will agree that our Association has come a long way in a very short time.  

It was obvious when we met in September 2008 that procurement law was maturing as a field of practice both for private sector lawyers and those working in-house.  A number of developments external to the Association have continued to emphasise that fact over the past 2 years: to name but a few, we have seen a new Remedies Directive, a new Directive in the field of defence and security and the promise of a Green Paper in the New Year which is likely in due course to result in further significant legislative change.

Chambers Directory has had a separate procurement law section for several years. 

A number of other organisations and initiatives have also sprung up around the same time as the PLA or have come to greater prominence during those 2 years.

And you and all the other members of the Association have also been part of that phenomenal success.  We have over 350 members and the attendance at our events has been very impressive: at our Autumn event, we had 190 attendees which, given the size of our membership is very impressive indeed.

We have seen an increase in the amount of domestic litigation and, while you could argue whether or not that is a desirable trend, private sector bodies have certainly become more aware of procurement law and of their remedies in the event that they feel they have been treated unfairly.  Whilst I suspect that most of us some years ago would have characterised our private sector client's knowledge of procurement law as poor and their willingness to rely on their rights if they are treated unfairly as muted, that is certainly on the change.

In parallel, public bodies have become more aware of their responsibilities and there is a growing amount of experience and supporting material for those doing their best to comply with the Rules.

But back to the PLA.

Since those first few meetings, I think that the PLA has achieved significant prominence, to an extent which we could not have reasonably expected given its short lifespan to date.  By way of example of the PLA's external activities in those 2 years, I would mention the following:

· HM Treasury last year asked us to work with the PPP Forum to grapple with some difficult and commercially important issues in relation to Competitive Dialogue

· Three members of the PLA Committee attended the US/European Procurement Leadership Round Table in Dusseldorf on 8 November

· We have secured slots to publicise the PLA at the Global Revolution Conferences held in Nottingham in the Spring and in Copenhagen in the Autumn

The PLA has also done some significant academic work over that 2 year period, and we have established a very successful way of working which involves a good number of members and results in both a good quality published outcome and a seminar to which all members are invited.  That system of Working Groups has already produced excellent papers on the following subjects:

· Remedies

· Auroux and Land Development
· Evaluation
and we are currently working both on the HM Treasury Paper mentioned above and on Shared Services. We have also submitted comments on the Commission's consultation on Concessions.

As I have said, each of those completed working papers has also spawned a seminar and all of these have been of good quality and well presented.

We have also had 2 annual events and hope to hold a further one in February of next year.  Finally, we tried something new on 7 October this year with a Q & A – based session involving Peter Bennett of OGC, Professor Sue Arrowsmith and Michael Bowsher and that was the event which was attended by 190 of our members.

We have also had approaches from a number of commercial organisations looking to work with us and have also sought to publicise both "not for profit" events organised by others and (in return for a 20% discount for PLA members) commercially–operated conferences.

All in all, as I hope you will agree, we have had 2 very successful years.

None of this would have been possible without 2 things:

First of all, a very dynamic, committed and talented Committee.  It would be invidious to pick out individuals – everyone has contributed to the work of the last 2 years.  All of that work has been carried out in a spirit of excellent co-operation, mutual support and good humour for all of which I am very grateful.  I would like to ask you to join me in thanking the Committee members for their tireless work over the past few years in the usual way.

The other factor without which the PLA could not have been a success is you, the members.  You have shown a willingness to get involved in the working groups and to attend the events; I have had innumerable messages of support and positive feedback on the establishment of the PLA and the various events which we have held.  There is no greater inspiration for the members of the Committee than seeing large audiences of engaged members at all of our events, particularly younger lawyers.

I hope that we have built firm foundations for the future of the Association.  I know that with your continued involvement and support it will go from strength to strength.

Jonathan Davey

PLA Chairman

23 November 2010

Annex 2 - Secretary/Treasurer’s Report

The Procurement Lawyers Association

Report Presented by Rebecca Rees, Treasurer/Secretary on Wednesday 24 November 2010

You will be pleased to hear that my report will be short and will not include a line by line analysis of the financial accounts of the Procurement Lawyer's Association as at November 2010.

I would like to commence my report by asking you to join me in thanking Jonathan for his support and contribution to the Procurement Lawyer's Association over its past 2 years. 

Jonathan has been and is an excellent chairman and ambassador for the PLA and has steered the Executive Committee through these embryonic period with wisdom and gusto, so on behalf of the Executive Committee and the members, thank you Jonathan, and we look forward to the year ahead.

Financial Performance

In terms of finance issues, the first official year of the Procurement Lawyer's Association has been chaotic. We have managed to set up a bank account with Royal Bank of Scotland and therefore if members would like to pay for their 2010/2011 membership fees via bank transfer, they will be able to do so. 

Our current bank balance stands at a healthy £7,079.06. This amount has been raised through membership fees and is set to significantly rise over the coming couple of months, as after today and the upcoming vote on the level of membership subscription, I will be sending out email requests for membership subscriptions for 2010/2011.

On this point, I would urge you all to send in your remittances promptly and I thank you in advance for doing so. I would also like to thank you for patience whilst we transferred the membership list from Addleshaw Goddard to Trowers & Hamlins. A number of you fell through the gap on transfer, but were very gracious whilst doing so.

My final point to raise on financial matters is the appointment of auditors. We do need to appoint auditors going forward to ensure financial probity and robustness in all that we do at the PLA. If you would like to volunteer contacts to act as our auditors, I would be grateful to hear from you and the Executive Committee will be appointing auditors for approval by the members in due course.

Membership Update

As Jonathan indicated in his report, the PLA's membership count goes from strength to strength and as at today's date we have 360 fully paid up members. We also have 69 contacts on our lists who have not paid up for the 2009/10 membership year and I will include these contacts in the 2010/2011 subs request. 

It is exciting to note that our membership does not just cover England, Wales, Northern Ireland and Scotland, but that we have members based in the Republic of Ireland, Bulgaria, Romania, Belgium, Ghana and Australia, to name just a few locations. The span of the PLA can therefore be said to be truly international and it must be an aim for the Association to consolidate and increase our sphere of influence.

You will see that the PLA website has been updated in order to include more details on the PLA's membership. Please note that membership is personal to you and this does mean that in the event you cannot attend an event, you are unable to send a substitute. However, it does mean that the membership moves with you when you move firms or organisations and I would also issue a plea for members in such a situation to contact me so that we can keep our records up to date.

In addition to our fully-paid up members, we have a number of "interested parties" who are invited to attend each of the PLA events, but who for political or professional reasons do not feel able to join the PLA due to, for example, our stated remit of lobbying Government on procurement issues. These include experts and practitioners from central government and academic institutions, whose association with the PLA can only be of benefit to its membership going forward and one thing that we want to concentrate on next year is building upon those associations to ensure the recognition and status of the PLA on all procurement-orientated matters. 

Thank you for listening and I look forward to another year as your Treasurer and Secretary.

Rebecca Rees

PLA Treasurer/Secretary

24 November 2010

Annex 3 – Profiles of candidates standing for election to the Executive Committee

Candidates for the Election of Relevant Members to the Executive Committee

1 Melanie Collier nominated by Howard Cartlidge and seconded by Catherine Wolfenden

I have been involved in procurement law for the past decade, as a government lawyer (OGC and DG Internal Market in Brussels) and in private practice, so like to think that I have a good grasp of procurement law and how it interacts with commercial realities and government policy. As Head of Public Procurement at Olswang, I have already participated in a number of PLA events, including running some case studies on Evaluation this summer. I enjoy meeting other procurement lawyers and discussing the ever-present complexities in our "niche" area of law and feel that I would bring enthusiasm and another perspective to the PLA Executive Committee.

2 Wesley Hall, nominated by Nancy Dickie and seconded by Elisa Holmes

In a varied career, I  have been, inter alia, an  Assistant Chief Economic Adviser ( to the GLC ) as well as chairman of a community radio station. Presently, I am a member of the PLA's Remedies Working Group. Working with others to achieve objectives  has been central to my life and career. Procurement and contracting has been a passion for over twenty years, and I hope to put this experience to good use for the membership of the PLA, consolidating the PLA into  a first point of reference whenever procurement is discussed in the UK.

3 Tracey Lee, nominated by Rebecca Rees and seconded by Jonathan Davey

Tracey is a Senior Lawyer at Local Partnership and works primarily on Defra’s Waste Infrastructure Delivery Programme’s Commercial Team and has responsibility for helping ensure that Defra’s pipeline of waste projects reach financial close and represent value for money.

Tracey has been on the PLA Executive Committee for a year, and has been responsible for the PLA press releases.  Tracey would like to continue to serve on the Executive Committee as she works in the field, thoroughly enjoys it and is passionate about ensuring that there is a platform for procurement specialists to discuss and debate key procurement issues.
4 Patrick McGovern, nominated by Duncan Osler and seconded by Jonathan Davey
Patrick McGovern is a senior partner at Arthur Cox, one of Ireland’s largest and leading commercial law firms.  

Patrick has a very active practice in the area of Public Procurement, Projects and Utilities and has been involved in many of the leading projects in both Ireland (Republic) and Northern Ireland as well as overseas.  Patrick is the national correspondent for both Northern Ireland and Ireland (Republic) for the leading legal journal, Public Procurement Law Review (edited by Prof. Sue Arrowsmith and published in London by Sweet & Maxwell) and is a member of its Editorial Board.  He is the author of the Chapter on Procurement in “Construction Projects – Law and Practice”, Thomsom/Round Hall, revised version published 2010.  Patrick has written and spoken widely on the topic.  

5 David McGowan, nominated by Totis Kotsonis and seconded by Michael Dean

Involved with the PLA since outset, participated in Executive Committee meetings over past two years and attended external meetings with third parties for PLA.   Active in two PLA working groups, currently co-chairing group looking at Competitive Dialogue.  Also liaising with Scottish Competition Law Forum re co-branded event with PLA in Spring 2011.  I’ve worked in procurement over past decade in private practice with Maclay Murray & Spens, advising mix of public and private sector clients.  Regular contributor to PPLR and member of Editorial Board.  I’m genuinely enthusiastic about procurement and happy to give my time to further develop the PLA.

6 Jonathan Parker, nominated by Edward Quigg and seconded by Totis Kotsonis

A Lawyer at Quigg Golden primarily specialising in procurement law; advising on legal challenges to both the public and private sector, drafting and advising on procurement processes, sitting on bid assessment panels etc. Have written guidance notes on various procurement law issues, and have had articles on procurement law published in The Guardian, CIPS magazine, Building Magazine, etc. Passionate about procurement law and the interaction between procurement lawyers to advance standards and recognition within the area of practice. To this end I would be delighted, given the opportunity, to devote time, effort and energy to furthering the progress of the PLA.

7 Jennifer Skilbeck, nominated by Elisa Holmes and seconded by Paul Lasok QC

I am at present responsible on the PLA committee for liaison with the Bar, and I have contributed to the PLA paper on Evaluation, and organised the seminar associated with the forthcoming AGM. Most of my practice is in procurement law and I am currently in Sita v GMWDA, on the implications of Uniplex, on appeal in December.  I take an active interest in policy issues, especially fairer access for SMEs, and the improvement of procurement processes so that they deliver better value for money.  In the last year I have written on procurement issues for the Guardian Online, Partnerships Bulletin and Computers & Law. 

8 Susie Smith, nominated by Ruth Smith and seconded by Matthew Mo 
Founder member of the PLA and an active participant in the Executive Committee - taking meeting notes and leading on CPD accreditation. I spent 10 years as a Bevan Brittan partner specialising in health, education and local government procurement. Now working as an independent consultant in countries developing procurement systems. I am on the Editorial Board of the PPLR and in August 2010 was appointed Special Professor, University of Nottingham School of Law in recognition of my contribution to public procurement.  I believe that my enthusiasm, wide-ranging experience and contacts are of benefit to the Committee and the wider membership.


